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NORTH CAROLINA DECLARATION OF PROTECTIVE COVENANTS
DARE COUNTY

THIS DECLARATION is made and entered the _29thday of
January , 2002, by Jockey’s Ridge, LLC, being ed to
as the "Declarant” within this document.

WITNESSETH:

WHEREAS, the Declarant is the owner of those
described in "Exhibit A";

lands

AND WHEREAS, the Declarant intends to

the said subdivision as a residentis ivision and to prevent
any such use thereof as might tend the value or
pleasurable enjoyment therecf, and rpose of this
declaration to declare and make kno nants, conditions
and restrictions which shall apply t

.

"Exhibit A".
NOW, THEREFORE, Declaran 1ereby declares and makes known
that the following restrictions eservations and covenants are

hereby imposed upon the said
land in the subdivision an
agents, heirs and assigns,
claiming by, through or un

binding upon Declarant, its
1 parties and persons

1. Residential
residential purposes.
placed or permitted t
residences and detag

ith the architectural guidelines
agraphs of this Declaration. No

ty may be carried on upon the property
owever, that nothing herein shall

ts agents, assigns, affiliates and

referenced i
businesgs or
at any time

1
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employees from using all or part of the land or buildings owned
by them for the purpose of carrying on business directly related
to the development, sales and/or management of the subdivision by
the Declarant. In addition, any entity purchasing five or more
lots in the development shall have the right to use one of said
lots for a dwelling to be constructed thereon and used thereafter
as a model home to show and generate other sales (the "Model Home
Lot"), which right shall apply to a particular purchased. lot
designated by the entity in accordance herewith whether
entity owns said lot in fee simple or a leasehold interest
therein. The right to have a Model Home Lot shall co
such time as all purchased lots are sold by such en
provided, the entity purchasing five or more lots mu

entity designates, in writing, to the Declarant Hereéunde
another of the purchased lots shall be used
Lot in the place and stead of the previously
Home Lot, in which event the preciously desig
shall nct be used thereafter by any party
Notwithstanding the foregoing, nothi
prohibit the use of the properties Wi
common purposes, as designated on
on subsequent plats recorded, or i
be recorded by the Declarant, the lations for such
uses to be set forth by the Declarant, roperty owners
associlation described hereinafter. r property dedicated
to use for common purposes or for other use, shall not be subject
to assesgssment or dues, as sé Forth hereafter in this
declaration, so long as such us is dedicated to the use and

t shall be subdivided, or
ith the prior written consent
be permissible to combine two
a common ownership, into one
tract of land for pu ilding a dwelling which would be
authorized on such ally. In the event of such a
combination, the se riirements relating to the common
boundary betw the 1 not prohibit building upon that
boundary so equirements relating to the outside
border of t re met. This provision does not reduce or
remove an ion which may exist as a result of this

its boundary lines c¢ ged
of the Declarant, howev
or more adjacent lots, W
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declaration. Upon combination of two or more lots to build one
dwelling as provided above, none of the combined lots may be
built upon in the future unless the future building and the
existing building are each in compliance with all setbacks, and
other rules and regulations. In order that the purpose of this
paragraph will not be avoided, condominiums, townhouses or other
multiple family forms of ownership are understood to be
prohibited by the prohibition against subdivision contained
herein. Further, no property within the subdivision sha
developed or used in a manner that would constitute a "tim
share" as defined in North Carolina General Statutes 93A-
41.

3. Architectural Review of Plans. No buildj
other structure shall be erected, placed, moved
or in any way altered on any lot within the subd
proposed building plans, elevations, specification
color or finish, plot plan (showing proposed
elevation of such building structure, driveg

by an approved copy of the elevati
possession of the Declarant. The

gsiderations, which
in the sole discretion of the Declaxan eem sufficient.

In the event that the forgoing submit are-not approved, there
shall be a fee of $50.00 paid with any re submitals. Declarant
termine the location of any

structure upon the lot and su
its successor’'s sole discretion. "? alterations in the exterior

without like approval by De or its successor. The minimum
square footage required s square feet of living area,
exclusive of porches<gp j ¢ unfinished areas and other
protrusions from the ge ons of the residence. For all
structures within the s the roofs shall be constructed
so that the pitch sha ess than six to twelve. Aall
structures shall be in the "0ld Nags Head Style" of
architecture. Such a re generally includes some or all of
the following rap porches, dormers, multi tiered roofs
and vertical/l Roof shingles shall be of
architecturas d of a color chosen from a list of approved
colors provid ant or its successor. Exterior colors
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shall be earth tones (except trim) and all colors, including trim
colors, shall be chosen from a list of approved colors provided
by Declarant or it successor. The exterior siding shall be
shakes or vertical lap siding and shall be of natural material.
"Hardi Plank"” and vinyl shakes may be considered on a case by
case basis and may be approved or denied in the sole discretion
of Declarant or it’s successor. No vinyl lap siding, aluminum,
or stucco or stucco type exterior shall be permitted. Brick may
be used as underpinning only and shall be of a size and‘color
approved by Declarant or its successor. No antennas of an
shall be permitted. One satellite dish, not to exceed ches
in diameter may be constructed. The exterior of all ‘g '
other structures, after approval of the building plan

fire, national emergencies or calamities.
the authority to adopt Architectural Guideli

Declarant may deem appropriate.

4, Maintenance of Buildings.

neighborhood and of the subdivision as a whole. Upon the failure
of an owner to comply with this juirement, the Declarant
reserves the right at its option,; thin three weeks after

written notice has been mai
address, to clean such pro
property has been destroyed| by
Declarant's expense‘fﬁ?so i
owner's lot and improve
manner as other liens de ibe
declaration dealing wi

r other disaster and

1l constitute a lien upon such
f, enforceable in the same
éreafter in the sections of this
nd assessments.

5. Maintenange

of improvemen on S@

or builder s acilities for or arrange for a

1 inta
portable to premises. In addition, no approval for
any improve sha effective until the owner or builder

Construction. During construction
ithin the subdivision, the lot owner

21/30/2002 04:28PM
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places, on an area adjacent to the pavement on the lot in
question, a clay, marl, stone or other improved surface or base
area so as to avoid the damage to the edge of the asphalt paved
surface which occurs from access to the lot during construction.
During construction, the owner or builder shall maintain a trash
or rubbish bin of a type and size sufficient to avoid trash or
debris from spreading from the building site and shall
area to be maintained and cleaned periodically, both dur
at the end of construction,

6. Temporary Bulldings. No trailer, double-
tent, shack or other temporary building shall be e
placed on the lands within the subdivision excep
of materials or the convenience of workmen shall

temporary structure shall be removed from said pr
issuance of an occupancy permit of such resider
Notwithstanding the forgoing, Declarant or i . shall
have the right to require the removal of a
permitted by this paragraph if, in the sole\ discretion of
Declarant or its successor, such trai i
contains offensive language, or is o i ut —of character for

for any reason.

7. Signs. There shall be no
advertising structures of any nature er placed on any
lots or lands, except that one sign per lot, according to
approval granted by the Declarant or the architectural review
committee of the property owneé: association, shall be allowed
for identification of the property owner and signs and notices of
the property for rent or sa uch sign shall be no
larger than six square fee
may erect signs of such t
desires, to advertis nd
these covenants.

mber or nature that it
property which is subject to

8. Animals.
property owners may

ceipt of an occupancy permit,
ats or other household pets,

As a condition of approval of any plans
ided above, either owner or the
er, shall execute an agreement

upon such tk
and specifi
contract
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acknowledging that no dogs or other pets are permitted upon the
property during construction and agreeing to pay a fine of
$1,000.00 to Declarant or its successor for each day contractor
or any of its subcontractors bring or permit a dog or other
household pet upon the property prior to the issuance of the
occupancy permit.

9. Easements. The Declarant reserves a perpetua
assignable and releasable easement and right-of-way ove
under the ground to erect, maintain and use electric, cabl
television and telephone poles, wires, cables, condui
water mains and other suitable equipment for the convey
use of electricity, cable television, telephone equi

on, in, over or under the front ten (10) feet,
feet and the side ten (10) feet of each lot.

10. Roads. The lot owners shall be respongi

shall exist, notwithstanding the de
rights of way to public use which
subdivision plat.

11. Occupancy. No residence\erected upo

ccessor agency to such
ocated on such lands in
s. No outside toilets will
; except temporary toilets

agencies or departments an
positions approved by suc
be permitted under cir
used during constructio

pui shall be located or constructed
the” designated setback shown on the
ach lot, or if no setback is

an the setbacks adopted for

Town of Nags Head.

13. Setbacks.
closer to any lot 1li
plat of the subdivig
designated, t no
residential el
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14. Variances and Modifications. As long as it owns three
(3%) percent or more of the lots in the subdivision, Declarant
reserves the right to include in any declaration, contract or
deed thereafter made or entered into, such modifications and
additions to these protective covenants, which will, in the sole
opinion of Declarant, raise the standards, enhance the
desirability of the subdivision as a residential area, or
alleviate hardships. Declarant, (or the property owne
association, after Declarant has given control to such
association, acting through its appropriate boards or com
may allow reasonable variances and adjustments of th
in order to overcome practical difficulties and preve
unnecessary hardships in the application of the provi
contained herein; provided, however, that such is
conformity with the intent and purposes hereof

improvements.in the subdivision.

15. Violations. If the owners or ocdup any lot, or

ioclate any

g or attempting
to violate any such covenant or restricti the purpose of

such vieolation, or both.

16. Severance. The fa
party entitled to enforce
this Declaration, however
waiver of the right to do 1
as to a breach occurring prior jon equent thereto and shall
not bar or affect its enfo Yy provision of this
declaration shall b eme able from the other provisions
and in the event that a ision or portion of a provision or
condition set forth withi eclaration shall be deemed
unenforceable, wvoid, ; such a decision shall not
affect the remainder covenants and conditions set forth

of Declarant or any of such
tective covenant contained in
lon Linued, shall not be deemed a

17. ' ferminations. The foregoing
conditions, declarations, covenants and easements
shall be ds and be binding upon all purchasers of

F:\Bobby\REALEST\Covena
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lands or lots in said properties covered by these restrictions,
and upon all persons or entities claiming under them through the
31st day of December, 2031, after which time the same shall be
extended for successive periods of ten (10) years each, unless an
instrument signed by a 75% of the then owners of the lots subject
thereto has been recorded, agreeing to change the restrictions
and covenants in whole or in part. For the purpose of such vote,
the owners will be entitled to one (1) vote per lot regardless of
the number of persons or entities owning any one lot.

18. Rules. Declarant reserves the right to pro
rules as to the use of the common areas and amenities in
subdivision, if any. As such time as the administz
upkeep of such properties shall become the respon

making authorities shall then pass to the prope
association.

19. Property Owners Association. At gu eventy
five percent (75%) of the lots within the s are owned
by persons or firms other than the Dec or at such
time prior to such date as Declarant y ' he process of
approval described in previous pardg all become the
ciation described
in this declaration {(or its designated architectural review
committee), if it is at that time 3
organization; and, until the owners iatiodn is so activated,
and the authority is granted to the assd ion by Declarant, the
authority as described herein. shall remain with the Declarant or
the designee of the Declaran Upon the transfer of the
Declarant’s rights and duties set feorth in this declaration to
the association, association all of the rights, powers
and duties of Declarant as the declaration.

Each lot owner a
property owners assozgé
assocliation shall consi ers of all lots within the
subdivision and that ea

vote in the affairs ] iation. The association shall
have the right to as owners of lots within the
subdivision for pror of various costs, based upon the

: uch costs will include the costs of
operties, the streets and water lines
other common expenses in the sole

entirely to
maintenance

F:\Bobby\REALEST\Covenarts
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discretion of the owners association. The association shall
maintain the sign advertising and identifying the subdivision if
it desires, the common garbage can disposal site if required by
any governmental entity, the gate for the subdivision, the
lighting systems on sign, and any other common facilities which
may be erected on the property. Any delay on the part of the
Declarant herein, or by the owners of lots within the subdivision
or additional sections of the subdivision, to formally Qg
the owners association or to exercise rights belonging to
association or to otherwise cause such association to fun
a legal entity, shall not invalidate or effect the rigrh
the association. Until such time as the association s
formally incorporated under the laws of the State
Carolina, it shall exist as an unincorporated assoc¢ia
such time as Declarant transfers its interest i
to the association, the Declarant and its successors assigns
shall act on behalf of the association. 1

or such other name as may clearly designate
existence of the organization.

20. Subdivision Sign. Lots lg
a street which is within the boundg ¢f the prdperty encumbered by

easement for the benefit of the assopciation f£46r the continued
existence and maintenance of the sign _identifying the subdivision
and for access to and from the sign, in ng utility access, if
such sign is desired by Dec ant of by the Association. The
area designated for the sign icluding the landscaping and
planting area surrounding the s shall not exceed fifteen feet
by thirty feet.

21. Dues and Assessm

for the common expenses inthe terms of this declaration,
each lot within the subdivi shall be subject to the
obligation for the p-f‘Er i es and assessments according to

The association shall have the
right to place a cla against any of the lots within the

subdivision t

ion of such sums. The following
guidelines, rules and regulations for

F:\Bobby\REALEST\Covenant
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the purpose of allocating such assessments and dues and the
collection thereof.

Section 1. Creation of the lien and personal
obligation of assessments. Each subsequent owner other than
the Declarant, by acceptance of a conveyance for a lot
within the subdivision, whether or not it shall be expressed
in any such deed or conveyance, regardless of the
conveyance and regardless of whether such subsequen
is a direct purchaser from the Declarant or a succes
purchaser, shall be deemed to covenant and agre
the Association: (1) annual assessments or charge
special assessments for capital improvements
assessments to be fixed, established, and co
time to time as hereafter provided. The ann
assessments, together with such interest t}

in Section 9
al obligation
operty at the time

the association
shall be used exclusively for t of promoting the
recreation, health, safety and wel of the residents in
the subdivision and the-property owners, and in particular
for the improvement and intenance of properties, services,
and facilities devoted to purpose and related to the
use and enjoyment of the properties and of the homes
i subdivision, including but
Xes and insurance on common
properties, and repai ment and additions thereto,
and for the cos fulpment, materials, management
and supervision the . ifically included within these

not limited to, the p

purposes shall be the tension ¢f such maintenance,
services and sim ] ’s to additional properties and
subdivisions w included within the Declarant's plan
of develiggent [ jected to these covenants at a later
date.

10
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consideration of current maintenance costs and future needs
of the association, fix the actual assessment for any year
at a lesser amount or greater amount, from time to time.

Section 4. In addition to the annual assessments
authorized by Section 3 hereof, the association may levy in
any assessment year a special assessment, applicable to that
year only, for the purpose of defraying, in whole ¢t
part, the cost of any constructioén or reconstruction
unexpected repair or replacement of a described capl
or improvement upon the common properties, includi
necessary fixtures and personal property related
provided any such assessment shall have the
fifths (3/5) of the votes of all voting me
voting in person or by proxy at a meeting dy
this purpose, written notice of which shal
members at least thirty (30) days in advance
forth the purpose of the meeting.

Section 5. Subject to the limit
hereof, and for the periods therein spe
association may change the maxi
assessments fixed by Section
such period provided that an
assent of three-fifths (3/5)
voting in person or by proxy
this purpose, written notice o
members at least thirty (30) days
forth the purpose of th
limitations of Section
change in the maximum and is of the assessments
undertaken as an inciden
which the association i
articles of incorpora

members who are
duly called for

advance and shall set
meeting, provided further that the

Section 6.<:The
authorized by Sectdior 5/herecf shall be as follows:

Lhe meeting of members or of

st sixty percent (60%) of all the
shall constitute a quorum. If the
orthcoming at any meeting, another
subject to the notice requirement set
4 and 5, and the required quorum at any
ing shall be one-half (%) of the

11
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required quorum at the preceding meeting, provided that no
such meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 7. The annual assessments provided for herein
shall commence on a date to be determined by Declarant and
shall continue in the same date in each successive year.

No adjustment or prorations of assessments shall be
the association. For purposes of levying the asses:
assessments shall be considered to be paid in advance
shall be levied against any property which is sybij the
declaration or any supplemental declaration. '
of any special assessment under Section 4 he

Section 8. The board of directors of~the fation

such.assessment due date. Such assess

open to inspection by any owner. Writlte

assessment shall thereupon be se Lo & ner subject
thereto. The association shal pon de any time,
furnish to any owner liable f¢ i segsment a

payment of any assessment there

Section 9. If an/a
when due (being the date

>ecified in Section 7), then such
assessment shall become de uent and shall, together with
interest thereon and co Ilection thereof, including
attorney's fees, as he provided, thereupon become a

continuing lien of the /pr rty-which shall bind such
property in the hands thén owner, his heirs,
devisees, pers represel ve and assigns. The personal
obligation of the (o} © pay such assessment,

however, shall not
expressly assume

be add C om that date interest at the then
legal ablished by law may be added to the
delinquen 2 d penalty and the association may bring

F\Bobby\REALEST\Covenanis.riola
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an action at law against the owner personally obligated to
pay the same or to foreclose the lien against the property.
There shall be added to such assessment, delinquent fee and
interest, the cost of preparing and filing a complaint in
such action and in the event that judgment is obtained, such
judgment shall include interest on the total amount as above
provided and reascnable attorney's fees to be fixed by the
court together with the costs of the action. The Daclarant
or association shall establish a registered office ‘where
determination may be made of the amount of any unpalo
and charges hereunder and the failure so to do wi
{(10) years from the date of this instrument sha
the obligation, if any, of the purchaser for va
in said subdivision from being encumbered b
fee.

subordination shall apply only to the ase: s which have
fer of such

property pursuant to a decree
proceeding in lieu of foreclg . h, sale or transfer

Section 11. The
declaration shall be e ed from the assessments, charges

all property to the extent of

any easement or other intere erein dedicated and
accepted by the local rity and devoted to public
use; {(b) all common eferred to in the
declaration or set forth plat of the subdivision
referred to ab or i n the future; {c) all
properties exempted om ‘\taxation by the laws of the State

of North Carolina, ( he terms and to the extent of such
; ed by Declarant. Except as

, No property or improvements

shall be exempt from said

provided in thi
devoted to dwe

assessme chs liens.
22, éfztiéi;I\PrODerties. Declarant reserves the right to
add additio ope?b;i?:to these covenants at any time in the

F:\BobbytREALES \Covenarits.polan. wi 13
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" future. Upon the addition of such properties, any streets or
common areas in the additional area shall be dedicated to the use
of the existing property owners, the expense of such additional
streets and common areas, if any, shall be added to the expenses
of associated with the existing properties and the total expenses
associated with the existing properties and the additional
properties shall be prorated equally between all property owners
of the existing property and the additional property.

IN WITNESS WHEREQOF, the Declarant has caused this in
to be executed in its name and in the capacity as se
below, this the 29X _ day of

BY: L)
Manager
STATE OF R
CITY/COUNTY OF -Rongia gual
S
I, the undersigned, a Notary (P for the aforesaid

exrtify that
KoL C on. Showes  , Manager of Joc

, LLC personally

the foregoing instrument.

Witness, my hand and notarial seal this the Z4—day of
V)pr\_uou\,U\/' , 2002.

My Commission Expires:

o~

14

Ciag O ot

V29 - D ouy Notary Public ST
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State of North Carolina
County of Dare

The foregoing certificate of%@l& p\QﬂQﬂ N OLd.,
A Notary Public ofﬁdﬁﬁ  Co. NIC,

is certified to be correct. This instrument and this certificate are duly registered at the
Date and Time in the Book and Page shown on the first page hereof.

S,
5

Barbara M. Gray, Register of Degds

o (DAL UL Lllett-

Deputy Register of Deeds’
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Exhibit A

Lots 1-66 of the Old Nags Head Place Subdivision, Atlantic Township, Dare County, North
Carolina, as shown on a map or plat thereof entitled “Old Nags Head Place, ” by Quible &
Associates, P.C. , recorded in Plat Cabinet E at Slide 572 y in the Dare County Office
of the Register of Deeds.

Lots 370-386 and 392-416 of the George T. Stronach tract as shown on a map-c “thereof
entitled “Revised Map of the Geo. T. Stronach, Tract, Lots, Nags Head, Ne¢
Cox and Cox, Registered Engineers, dated the 20" day of December;
Map Book 1, page 196 of the Dare County Registry.




